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ZULEH D12+ 223> (injunction) i'EFE
ND (RHB. WEOIE> -O—ETTATADFA
PR BRI 1873FETHE1875F(CEBHS N, IRTE(L
RETOIDDEHFINESE. GHRZEICITDIER
22D0%E (HIBE) ZEATD) .

(3) EEAABEBELE. B2 (IES.The
Legislative Council) (CKBHIEE (statutory
law) (FTFTET DL HIBLENFEL. H'D. TN
[T TRISRENRVERRZRD LN TEDIHE
(CIFHIBIE(CARBLL  T= T2 RIBIENRELL TUVE
D, HIFEEZIT TIRIRENFERAZR D EN TSR
MOTZDREDHAHIIEE (mischief) HERHSN
DIHAICRD., TDRARZEILEEN E U THEEN
FIESNDDTHD. FIBIEEBITE LS EDMmIRZE
RS B

B X EEBELE FZAFE (murderk
manslaughter) WMESETH D EIFEHATH D
A BARREECREREED LS (CRNUSHITEE TR
ESNDIEDOTFRL KENSHIPIE EIBFEEE
NrzEOTHD, EMZESHT. TOHIFLEFREL
LTH ST HIBEEIZ T TIRENBRERD LN
TETHDAISHESMEE(FECTULVRVDT,
FIEECKIDENZRRITDIVNENRL FEREL
THEARRFECHRERZEDRAFECHETDHEEE
(FRNEWSFERITIED.

(4) 2B KRR TIEIREOHBIE (1> TJZ R
%) 25T D, REDOHIBIEF19974F6H30H
Bail(C(EEBEZERR LTz, BE7ALIBIL
FE(EESTERV. UL, BEENREBXIDES
FHAHIFR N RE DOFIFIEZ FREE X (FIERE (follow)
ITRCEZRELUTC, TNZBBELIDIHEEES
WU D TRRLKTE, REIDHIBFIEEETNIRN
HEBEBOHBENFELRVRD, REDOHIHI
EFFEHRENRL LB BEICHRSH (highly
persuasive) THdEEND. AOTHERFHRET
EEDIEENEEREEL. HIBENESERREDH
BIEZE T DDRFBERRIRNTH D, T T K
B CIEBIATDIREDHFIENEBEZEKR T D
NENERDZERL BNITDZEETD (M
IEIDMEATROENICES LAY .

2. A0J$35&1E (force majeure
clause) DEIZDE = — XM
LY DEME (the doctrine of
absolute contracts) &22#H
12 B A BE (frustration) D
FEDEFZRT

(1) COLXSEHEDOTE> - O—KRUVIIA
T4 D SERENDHIFLE (KEOTIE> -O—)
DHETHDEHE (contract law) TEH. BEE
EHEXTEIE2FDIEIE (the doctrine of absolute
contracts) BFEL. FESHOBEZRDT
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(C. BT INSTZNLUEE(CZNERDIZNES
ZERIEWVWDORBNEEE CTholc. TDORBED—IiH
(E DAV T LS T—DORAETDEZEINTH D

[JIZRDBEAIICRDZENTED, BARK
il

“act of God"%Z [A8J#1 /1, MDITHE;, BRAIR
K1 ERRHEU. ZDIDDEER [REDIFHINTRL)
HED, BRIRRONEZEHC, 22N LEOERT
ZHRNDZEFITERV] ETDIN INIFHEXTHY
ZRIDFEIRDBEAD—IHHE Cdp Do

(2) B<HUWLZC DM DEIR(E, 19tHiE
(C#2D. Taylor v Caldwell[1863] 27 P 710, 3 B
& S 826 EWVVDHIBLEIC KDIRIEFRINFTI=ND. &
DFEZEF [HFEENZNZMR-L. CNUTKDES
SFRESCHUTEBOREEESN/ZAICOY—
hDIEHICEZER—ILOERENTELHI L
(CRARUZ. UL, &R¥IDTI> 89— 0OHEDHIIC,
IR—ILIFNKICKOBER UTZ, RESFHRESZE
HAkE1T (breach) TRAZHN BHIFR(EZDIRZ
ZEZHURZ] EWDEDTHDN, COHIFEELE
X E2H) DiEIRZ HIFR I D B HERREEDE
12 (the doctrine of frustration) MIBXTH 3.

(3) Bo &b, ZHERERKABEDEIR (L Taylor
v CaldwelllAP%. T DFEEZEHEUT [HEFRHEFEE
fsEkEe (U URITHRD (CEU. BITZAR ok

(impossibility of performance) (CI3ED TR
ITNUFIRSIRVN] CEZERT D, UL, JOF48
(FA—N—DEEZELESEDLEHOTCE. B
TZAROJRECTDEDTHDIEXTER R €D
THNE, ZZHBHNERREEDRIR(C KDERIRL
BE(FTET FBEREUTHEXRIEZHIDEIRDE A (C
KD A—H—FFESHEN R EEENERZE

SEVWSAEEIMERCED.

(4) EARIC, ZHIBHNERNEEDEIR (L THIRSE
FUHBECEIDTFREINZEDOTRWN ZE&ZE
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BREMAELUTERT D UL, BERCTHITEHE
EDIA - RNEEL17RE2ID XS (TR AIC
(EFRTSEEEUTE. FERAEE. BREEREETH D
FZOHICARBIM AN EIRDREEEH D/ DIDTH DT
T RABEDHZHME R Y DFET(TIEITHIZZHID
RIEDEMC KD ASEERZ OB TSR0,

(5) TOURHIBEEICLDBEDRR VWS HE
#EEE (mischief) MEUN(E. BIEECRDIIE

(statutory remedies) "RISNTELETEDR
EDTHDN. BENCREDZESNTE(CKIG
ZUIRRNDDIZ e THBDN BERFEZHIEE
B ABEDRIBIC LD FEICRUIDZDIF T, 2T
Al 2kIA (force majeure clause) Z ET D
EWSHOHEFRZHEIT D ENEREUIZ,

(6) AL hZzEEKY B“force majeure”®d
“majeure”lFTSAEBTHDIZEMNSETEAT
HDEBD AU ARIBFERNIC(EA>TS
> RETERL TS2RE (FRLAEHECIvil
Code art. 1148) [CHXK I D, LIz DT EE
D [BRANMDEBEEDEE (natural and ordinary
meaning) | ZRR I DLHIRSIREZIRIL—)L

(the Literal Rule) DFEICLDELTE. TS5
ZEICEBREZIF D "force majeure”® [BRNDIE
BORK] (CDWT #HBE IS DFANDZS
29\ T2 AR B OEIEDENBE RO ENECD
WT AEDTIEY - O—LOBRFECKDMBES
BAMNITDHTHD.

I &HEZE (HHLEEHIE

%) [CRDARERAKIAD
ENER RO BEIEDARIR

1. ZZ T HIBNE L REIRAORIBEOENERED
LEEOIEY - O—LESFHASNDIMNEEL
123,

CDRICDUNT, Fairclough, Dodd & Jones

18 IBICHELR—[20226E15

Ltd v JH Vantol Ltd[1957]1 W.L.R. 136&0LVD
HFETH Y H—BAIEHIE (Lord Tucker) (¥
BEETIE, HREBCPLEEDESERBETIERHYN
BNHIRZRIDT. A—HFITHO>TE. LD
HEDHIRTH DN ZART D) (& [RaEHiHs
IHF (RERIELF) BIRDEBEEOEDTH D]
EIRNRBMH, SHV Gas Supply & Trading SAS v
Nafromar Shipping & Trading Co Inc, [2006]1
Lloyd’s Rep. 163&EWDERFDHBFIETIUZ S
JT7— - O5—0#H¥E (Christopher Clarke J) At

[(REFINRIAGHRERIETH D, €S (contra
proferentem—#&ik— (CKD) BEH&(CERIREI NI
FTNUERSIRN] EHIRTDES D REHLNEKIE
DENBEZRESIE (exemption clause) TH
DEBEIDIDONERTHDIEBDOND, [FAlZ
B1TZHRT DN, ARRSNIZIBBTRNAZEDST
SRVNEE BEZEDRN] EVWSEK (RE%
IH) &, [FAFBAREEESNIZIBA (=0l HSBH)
([CKDPBIFSNIRVRD, BITEHIRT D] £1D
2 (ANeMNKIA) ZHRHDR(E REIETD
DOHREHREDIZNSTHD (Sir Lewison, Kim
Z"The Interpretation of Contracts” (Sweet &
Maxwell) D13.10E6% (p.741) ) -

2. 2T REREOEKRNERNRIE LD,
BEE L RBERIACDVT, #IBLEICKBEELD
BEPRIDKVERZRDIEENT, [RERIA
DINFIZAH (the Control of Exemption Clauses
Ordinance, Cap. 71) 1 (BUF [&4611) WHIEEE
LTHEETD. " dHE. HIBETER £
FIEZEZ BRRRFNERSRV (HIEE-ZIHE
159 DE - DREEEIDRE T, ¥IHIE-FHHBED
RIS 9 DE—(CBETD) .

3. &HIES% (RERIEDZHRME /varieties of
exemption clause) (& [EE(CBIET DHEFIELL
(FHEZHBRE U< EHIRL. XIFHEFEL L (FR
BEBRT DIER. TDEZMSHDAFIEE(CIRS
B3] KIAFRERIECKEITDIEMET D DX

(S AEARIBLES LERERIBICZET D.

4. REIHRIENEZBIORE T DRERIAICK
HI DL REEFTE RN ERECREY
DEHIDL S (CRFMNBERASNIRNEHTZEND
MBIDRHZIRE (FAIBIERL) « EHIHE7RNE
RAEns (ZL<DOBE. TREMUIZRAIE75REE2

IEN'END) .

Section7 : Negligence
Liability, Avoidance of
liability for negligence,
breach of contract, etc.

(1) A person cannot by
reference to any contract
term or to a notice given
to persons generally or
to particular persons
exclude or restrict his
liability for death or
personal injury resulting
from negligence.

(2)_In the case of other

75 BREE RV, B
KEIE, ENERFDMN
(DWDRBES. LWHRD
229 X (ST AN AREY (C
5NN BULBHE
DEICH I 2EM SR
THE. BRNSECDET
XIEASHREZHRL. X
(FHIBRLUTIIRSTRLN,
Q)ZDMDIBBRX(FIEE
DBE. WHRDELIBEE
EEZEBHRL. X(EHRUT
(FRE5RN, 12U, FIAX
(BN SR D ER%Z

loss or damage, a person
cannot so exclude or
restrict his liability for
negligence except in so
far as the term or notice
satisfies the requirement
of reasonableness.

(3) Where a contract
term or notice purports
to exclude or restrict
liability for negligence a
person's agreement to
or awareness of it is not
of itself to be taken as
indicating his voluntary
acceptance of any risk.

E9 B EakR<,
(3)EHIKIE X (LB LB
KREFEEBRU. X(3HIR
IBHE LR EDEN
[CDVWTDORIBXIEERHE.
ENBRZEOTEALD
BRBURTEERICHEEL
e EERRIBDEDELT
BEESNTERSR,
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B0 XFFRULIRRICHZELUT, HEERIELNR
I DOEEREDTHD] ERELERVATZ
FOARMARIA(L [EEEDEK] ZimlzSR
Lo WX (T, N EHIBT =D AR EEREIN
HERZZEZ LB E LD,

6. UL, [EHIFFREDIRICHEBN D, UL
(FEENCHDNRETHD, XIIFRUIRILICE)
ZUT HEFRENDTENDOERIIEDTH D] &
(FSSCEENCVLNERDEKR THSDN,. TDRE
FDO—IRZASHNCI BT LUFOHIBIEN T
DHBUINIRN,

(1) Okta Crude Oil Refinery AD v Mamidoil-
Jetoil Greek Petroleumn Co SA[2003]1 Lloyd's
Rep LCHUT. 717 XHHE (Aikens J) (CK
DHIBLEEITHREBD LS DIHRNRD,

- B#A5E (RER)

“...generally, force majeure | ---—#&(C. AEIFIHEE(S.
clauses are concerned to | BITDERMZELSEDH

excuse performance of
contractual obligations
in circumstances where

EKENUFEIB(CEKHLT D
CEEABLEIBDENIEE
D> bO-ILHTHD. E

the events giving rise to

DINRNBERT DEH S

the failure to perform are

BCLDEENRT VI CK

outside the control of the

DEEIDCEE. FEHITD

contractual party wishing

CEETERNOIRRTF

to rely on the clause and
their effect could not
have been avoided or
mitigated by reasonable

T ZH EDEFDEITZ
REITDCE(CEHTDED
THD. FEDSIEA. HIFR
R EIEENOESN

5. &HIE75E2IBBE (IR AN HRIEN [51F
HoERZEmIZTHE] LOMNE DBENSELUDTE
CXEABHWE] (AFE118) Mo EKX(E
BEDHBE, WHVRDECBREEZHRU. X
FIRL TSRV EHRETDNS. [SEBED
BRZBILLITHZE] EEVWHIRDIBENNEEE
12B. TNUICDWLT, EPISE3FELIAIS [E2HIKIA
(CRALT. REBIDBN--- Db DEIRHEDERE
(&, FFIPT (P E MBI N LS DBR(CH B E
AEID. BULIFEEN(CHDIRETTHD., X(EF
RURKRICERUT, HZEENDNENDEIER
BEDTHDERETDHBEICOMHFHMESND] &M
EI Do DX T, FHHIPTIIAPFRALRIN [Z2HIFHFHS
DRCHFEND. EULIIEEBN(CHDINRET

steps by the contracting | "XREDTHNED.
party concerned. A
particular clause could
be broader than those
general confines.”

CNEAREIHFLARIENFI R (L E T DK K
THDENIOFRDLSRER THDENZER
Al HESR (force majeure events) THBDEM
ELTE ZNICERELSZRITNE, — A
HEBICLDEBREITICH I DIREDNRENED
BDTFRRL, [BITORBZECSEDHRSEN
LKA T D L7 HEITDERNLUFED
> bO—-ILATHD. ZDORNBEFRT D22
HEECLDIEENATYIICLDER IS &
5. BAITDEETETRMOIRIR] AT n
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(F259, 25U O hO-ILEBXDHES

(events beyond control) ] 72UIC. REZIR®D
ERZZOEEC T DREZ I NS, HTHNRZDE
BERBEENEREUT TOARNFH FAEEED
RESH. BREVTRENRZEZNTETRLEL
SiEmNENNIED.

(2) Hoedheong Products Co Ltd v Cargill
Hong Kong Ltd[1995]1 W.L.R.404.[CHLTC,
LRZAFTAILEMFEHE (Lord Mustill) AN TFHREBD
KOCHARDZDERBETHDEEZDZENT
=3,

- B8 (RER)

The seller would be | £—I(C. TEFEET DE
required to show, first, | [CHEELCTWLWBEIE(CLD

that there had been
an event of the kind
stipulated by the clause
operating at the relevant
time; second, that this
event had adversely
affected the supply of
the goods by the seller;
and third, that the sellers

MESNZHADOHEERSEN
SOl EETRIBEND
Do BBIC, HEAHEFEN'TT
FE (L LD EmD G (CAF
wICwEBLEZEEZTIW
ZNHd. TUTE=(c, 22
HDOER(CHEIT SEma
st U HiaiR S o fia
ENSEFSITSECED,

could not overcome

CDAFBIRRE R ART

this adverse effect by

dENTERMDIECE

obtaining from a source

ZERIVEN DD,

other than the one
which they had planned
goods which matched
the requirements of the
contract.

(3) UL (1), (2) DEEFEELEE EKH CHEE
BROHIGLETZN S KBIDBEANTZNSE(CER
RRICEASNED (REDOHZHIPIENEEET
12 LB BECHBHNTHDELTEETODRY
B (CHEASN. SESFIFOFIRZ B CENN'E
EOHIFLECIZD. RROERN|ENMIED) . T
SREFTNUE BICRERNEREZANILTDES
DABHNRIAZELZT DD CTFRL, [EHHSE
BCLZEENATYVI(CLDERIDLE. &
HIBDZEETESRN ORI Do EHN
ZENNH O ELTEENMZHNEFDREITZR
AJEEICT BB AEFRIE LT, BICERITERDRET
HDEE(E BRARNRMNMABFE TH I D E22
HHBENPRHEICRHTETDIEZN LOADZX A

20 IBICHEL/R—[20226E15

MLRETH D, TNZERIGE. [ARaH] OfFFFR
BARRRTE REH177] TR (CRDDHN
DL EDFRIRICEDDOMNERIE LT, RENRZ

EFTERVBETNEEL D,

(4) 2d5. £& (1) 5= (3) BUMTE RDLDS
RRICBEITDINETHD HIBEDBN(FEE
EES)B

OAREHAHKIE(GEE, NUL—LRDHES
NEHHFEEEFDEXK(CLDEIEERI =N
B BRASNRWVWEREIRENS.

QEITHNUN— LR HRF(CKIDIBITEN
TEEWDIRMLCEDE, KIENREITZRE
IDIHA HREA BITHEECEHUL
BRNEWS KD, ER R (SYPIRH) (CARPIEE
EIDTHZEICDFr, BH(TERSND.

OAFEMAHKIA(LEE, NUL—LRDHRS
NBITORBDIRRERDIBE(CDI B
n'&d.

@ARBHNORKIAR, BITORBOFELRS
FREIDHA RSNV EFEIRESNSD.

7. 5IBMDT R (the test of reasonableness)
(CRE9 D —M/RBIZERRTE I DEMIFEIR. B7XRIC
IMXT, GEBEEDFTANIA—D—HEFRIT DR
DFEZHFEEZNDBECEEREINS (%
BIEE11555531H, 5512 5E31A, 41H) . CDHBE
([CRALTIGE&ABIEIZRZMFL T, EHIFIFR2MNE
MR AA RSA > ZRTET D,

Schedule2:
"GUIDELINES" FOR
APPLICATION OF
REASONABLENESS
TEST

The matters to which the
court or arbitrator shall
have regard in particular
for the purposes of
sections 11(3) and 12(3)
and 4 are any of the
following which appear to
be relevant-

(a) the strength of the
bargaining positions of
the parties relative to
each other, taking into
account (among other
things) alternative means
by which the customer's
requirements could have
been met;

(b) whether the customer
received an inducement
to agree to the term, or
in accepting it had an
opportunity of entering
into a similar contract
with other persons, but
without having to accept
a similar term;

(c) whether the customer
knew or ought reasonably
to have known of the
existence and extent of
the term (having regard,
among other things,
to any custom of the
trade and any previous

AR2 . SEBUESTADE
RDHD [HARSA2]

IR S SAPF LRI NNF (C
SB1155E 31, 125563
IERUE4IROENTEIC
ZEINSEIAL, BETD
ERDNBRICH/ITZED
DNITNHTHD.

(a) HHEICEET 2HFED
5| Lo fIsR s, BEE
DEKRCRESZENTE
ETHESRBNFEZ (£
DMDERELEEIC) ER
EESE

(b) BENKIAICERTTD
KI(THESIENTENESHY
RFENZARY DRI
EHERERDENZ, FRD
FIRZEARIDEBIRUIC
WM Hoene
Sh%

(c) BERFEREDFENT
SEZMD., XIFSEHI(C
MBTENTERNESH

(ZDMDBREEEIC,
HEER ORI DBEX
UREBIDOBBEIDBEZZE
B33

(d) BUERHAMETFEN
WweEgTNE, RIEHBEY
SEEZHRX(IHIRT D
Ha. LR CRMAZEST

course of dealing | I3CEAREMLOZL
between the parties); BEFIDCENEENT

(d) where the term | ®2=MEON
excludes or restricts
any relevant liability if | (e) FRIBERDIFRRE
some condition is not | w(cx L CEE=N. MNT

complied with, whether | =N XF@EE=NE=HE
it was reasonable at the | s\,

time of the contract to
expect that compliance
with that condition would
be practicable;

(e) whether the goods
were manufactured,
processed or adapted to
the special order of the
customer.

8. ZBIDBERANRWNEETNDFER DR (541
AEL) DBE. LEOIED - O—(FR2HHEH
NEZHWBRFAOERELT. REREZERET
D EZRIBITIRN. UL, CDHBE. ST BT
contra proferentem&MHINDEAGIREFIRIL—)L
MEREEIND. TDEEK(E [EEDAFC (FRIR
E=ND) | THo T RERIEACKDEFEDRIFXI(ZE
IR EER T LNUBEZLREELRTRE
KIEXEAE(C (strictly) BRI RENad & &70D (Ha
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/IMEFRconstrued narrowlyTRWC EISFEEE
9B) o CNIEIFTIRARDE BRI [BARICHRIR S
20T EDSVNDTERBD?] EEBICERDIESS
ITNEE. RRARBBRERD & BHPENBRNZ
HHERBZSETDHH (REREZERZIEIN
ST TIRVWEEZXDIGHE) Tl ENIRHDDH D5
B (%) #SBLDD., REZKEDXIERIRD
THEIE(CERIRU T, BREVTCREBERIEDZEZNT
FIR<IEBDLDICETNED,

COXARTIE, FBIFEIRBIADNTE, SR
DFFFRICB W TRIR SNBSS HIPLESENEEEC
AH(C ZDAEF S ICHEAICBIB NS THSD.

ZDEEEUTC LEDIEY -O—TF BARE
DEDICEAXEN SN TENEFENMaZE
ATWENEWSEERZHHIENBINIT DT LFFF
N9 EZHINOERFEZRHEN THID
EFFHFENDEDD. ) RIZHIREZHIRIREE
SESBEDH 7 FHIND(C. ARERRE IR AR

(a hypothetical reasonable man) NZ&N&EE>S
RIR T DIEA DN EVDSEHIREAI (the objective
principle) [CEDTITHND., DR (C, REFKIEZ
ERUEZHUFENBRURVKDIREISIAER
FRICKDZDEZNARBIRECIRD EVVDHER (221
LEEOFHNERLSENAMZERESTDIE
SR BDOTMEE) NMECERIDTHD.

9. ZAISEIREAR(L [ (REH---(CEDE) 2249
K- NEEREOERZHEET DN EDINZTRE
IBICHED. FHIFT PR (I4F (T RIA
- INRIBESNZEEN - RIBCKIL T D E&ZK
HDIEDRFHICEBENDIEETHINEDIN

(ZELUTELESTHNIZL LNVRDEET) Z8)
ZURITNERSIV] ERRET DN ZNUEELH
OMIBAER T, BNICKDIBFANBES(CIEREL
BRVWESREHROBIRRIBNHDHE . TD
SERERIBZERULDETDENEESE (=i
58) CROAHRFERMRASNS VWS LD
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EEH(CAFIC ] DEARTRFEIRIL—ILDERHO RTunerEruw cnzikEI 28ME%RER
D12 IBEERELITED L BFEND. JHOZENBERZIF ORI HEEZ, 8L L (K
URFRIE> -O—1L)  HPHECSVWTEHEE
[CEZTEFRLICUELDETNIE. BRE FEE
EFEERICIRSIRWVEERER FORBH M ETT
EVWDTEZFREICTEMNCIELZEICH D B

HOERPIEHEER L. SBENZL.

10. U EKD, TEEEF(CAFIIC ] DORASTREERIL—

JLODERN GO TE. RERIEDFENEERZEID

RERIBOZZZOIEE(CT DIZHICIE AFF TN

TR AR BN E X (FTOEZN TSR

DEHSFRIROEAZ BTN, FIRORM K S

IRVBREIRIE RN EFNDC E(CIRBDTH D, AiE(EAnMAOEIEZEMEUED, FE (&
URURFZIES - O-) Z2ERES T DIHE. D

IV Eﬁﬁ“ BREXRIAICDW\WTCEEFROEIENEHIBDTH
D, BN DEIRRFIIRE U C. TOERZHEE

BT EEENMER UIEREFTH D 21T+ [CTBEHICIE, BE L HHEERERENNET
TIERWEEBDF(CLDIEDTHDIOTHEHIMIC BB EEEM T DEEERINUEENTH D,
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B#5E (IRER)

S

X Force Majeure.

X.1 Neither party shall be liable for delay or total or partial failure in the performance of this Agreement arising from any one or
more of the following causes,:

(i) act of God or public enemy or war (declared or undeclared);

(ii) acts of persons engaged in subversive activities or sabotage;

(iii) fires, floods, explosions or other catastrophes;

(iv) epidemics, pandemics or quarantine restrictions;

(v) strikes, similar labour disruptions or public demonstrations and unrest;

(vi) freight embargoes; or

(vii)delays of a supplier of either party due to any of the above causes or events (hereinafter collectively referred to the “Events”),
so long as-

(i) the Events are beyond the control of the party relying on this clause, and cannot be overcome;
(i) the Events are not caused by negligence of the party relying thereon;

(iii) the Events are the true cause(s) of delay or total or partial failure in performance;_and

(iv) the following clauses are satisfied.

X.2 Any party relying on X.1 shall give the first notice in writing to another party within seven (7) business days commencing the
date which the party relying thereon is or should be aware of the Events, irrespective of howsoever serious the Events are. If the
party relying thereon fails to do so, the party is not entitled to rely thereon in any event.

X.3 The foregoing notice in writing must include the following:

(i) details of the Events;

(i) any adverse effect of this Agreement caused by the Events - delay or total or partial failure in performance;
(iiii) If the adverse effect is delay in performance, then duration of the delay objectively contemplated;

(iv) If the adverse effect is partial failure in performance, then which part seems to become impossible;

(v) detailed reason(s) why the Events cause delay or total or partial failure in performance; and

(vi) any other items which seem to be worth informing under the circumstances of the Events.

X.4 In addition to the first notice, any party relying on X.1 shall continuously give the same notices in writing to another party
during delay or partial failure in performance still continues. Such notices should be made at least once two weeks. If the party
relying thereon fails to do so, the party is not entitled to rely thereon in any event. In case where total failure in performance is
informed by the first notice and it proves to be true, then the subsequent notices need not be made.

X.5 In case where the foregoing notice proves to include any wrong information, whereby it seems to be inappropriate to justify
any delay or total or partial failure in performance due to the Events, then the party relying on X.1 is not entitled to rely thereon in
any event to the extent that such justification cannot be found.

X.6 Any party relying on X.1 shall make the best endeavours to avoid or mitigate delay or total or partial failure in performance
or find any reasonable alternative methods available and consistent with the purpose of this Agreement before relying thereon. If
the party fails to show that delay or total or partial failure in performance could not have been avoided or mitigated by reasonable
steps or reasonable alternative methods made by the party, then the party is not entitled to rely thereon in any event. Whether
the purported best endeavours for the avoidance or mitigation are sufficient or not depends upon whether they are consistent with
what any hypothetical reasonable man in the same circumstances would do for the same purpose or not.

X.7 If one or more causes of the Events are asserted by either party as a basis for total failure in performance and such non-
performance continues for a consecutive period of ninety (90) days, either party shall have the right to terminate this Agreement
immediately by giving written notice to that effect without any damages or any other liabilities. If mere feasible partial performance
of this Agreement frustrates this Agreement, either party shall have the same right, provided that that feasible partial performance
of this Agreement frustrates this Agreement shall be required to be shown by the party exercising the right, if arguable.

X.8 For the avoidance of misunderstanding, this clause or X.1 does not prevent the doctrine of frustration from applying, if
applicable and to the extent applicable.
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